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I welcome the opportunity to comment on the above Petition. 
 
I agree with the Petitioners’ view that a gap currently exists in the recording of such 
hearings, and that there is a need for change.   
 
My own view is that a full verbatim record of each Child Welfare Hearing may not be 
necessary.       
 
I do believe, however, that there should be some written minute of proceedings, 
which clearly sets out the background to the case and the reasoning behind the 
Sheriff’s decision.  This should also include information about how the child or young 
person’s views have been sought and taken into account by the Sheriff.  This written 
minute should be a requirement, rather than optional.   I acknowledge that there will 
be some resource implications in creating such a minute. 
 
It appears to me that similar requirements should be in place for Child Welfare 
Hearings, as those in place for Children’s Hearings where contact issues are 
discussed, in order to provide parity between the two systems. 
 
The Petitioners mentioned several times in their oral evidence that parents involved 
in contact cases dealt with via Child Welfare Hearings could be viewed as 
‘obstructive’.    
 
Whilst it is true that some parents will attempt to ‘manipulate the system’ to their 
advantage, I would highlight to the Committee the particular challenges associated 
with parents and children and young people escaping domestic abuse.   Behaviour 
that can be regarded as ‘obstructive’ can often have its roots in fear, and a desire to 
protect a child.  
 
I therefore believe that if there are to be changes in the way in which Child Welfare 
Hearings decisions are recorded, then it is crucial that Sheriffs also be made fully 
aware of the dynamics of domestic abuse and, in particular, coercive control.  The 
repeated use of Child Welfare Hearings to amend contact arrangements, for 
example, may be one way for a non-resident parent to exert control over the other 
parent.    
 
We have produced two reports on this topic, which may be of assistance to the 
Committee.   Both are available online here: 
https://www.cypcs.org.uk/publications/domestic-abuse.   
 
A key message coming from these reports is that children often struggle to be heard 
and believed, particularly when they do not want contact with a non-resident parent 
to take place.  In these circumstances, there is often the suggestion that the child is 
being manipulated by the resident parent.   Changes to Legal Aid regulations which 
came into force in 2011 have made it more difficult for children and young people to 
obtain legal representation in their own right. In some instances, this can mean that 
children do not have a voice.      

https://www.cypcs.org.uk/publications/domestic-abuse


 
Anecdotal evidence received via my office’s Enquiries Service would suggest that 
extended contact proceedings can prove very distressing to children, particularly 
when they are asked for their view of what should happen and the Sheriff’s decision 
does not appear to reflect that view. 
 
It is vital, therefore, that if a decision goes against the child’s wishes, that any minute 
of proceedings should clearly set out why this is the case and efforts should be made 
to explain this to the child/young person in age appropriate terms.  There is a risk 
that otherwise the child will completely disengage from the process. 
 
I am also of the view that amending the recording of Child Welfare Hearings should 
sit alongside wider reforms to make court processes more accessible to children and 
young people.  


